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(1) REAL PARTY IN INTEREST 
Intel Corporation of Santa Clara, CA. 



(2) RELATED APPEALS AND INTERFERENCES 
No related applications. 



(3) STATUS OF CLAIMS 

In this application, Claims 1-27 are pending. 
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Examiner rejected claims 1, 2, 5, 6, 10, 11, 14, 15, 19, 20, 23, and 24 under 35 
U.S.C. § 103(a) as being unpatentable over U.S. Patent 5,732,282 (hereinafter 
"Provino") in view of Admitted Prior Art (APA.) 



Applicant appeals the Examiner's decision on Claims 1, 2, 5, 6, 10, 11, 14, 
15, 19, 20, 23, and 24 with respect to the rejection under Sections 103. 

(4) STATUS OF AMENDMENTS 

A final office action was mailed May 4, 2004 rejecting claims 1, 2, 5, 6, 10, 
11, 14, 15, 19, 20, 23, and 24 for the reasons specified above. A response after 
final was filed August 4, 2004. 

The claims found in the Appendix of this Appeal Brief reflect the claims as 
they are understood by the Applicant to stand at the date of this appeal. 

(5) SUMMARY OF INVENTION 

According to one aspect of the invention, a method includes a processor 
executing a BIOS routine receiving information from at least one first computing 
system units; the processor storing the received information in a memory; and 
for each second computing system units, the processor receiving an initial 
request for the received information from the second computing system unit, in 
response to the request the processor providing to the second computing system 
units at least one of the received information stored in the memory before a 
receipt of the request, and the processor providing to the second computing 
system unit at least one of the received information received subsequent to the 
request. (See Figure 2.) 
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6) ISSUES 

In the Final Office Action mailed May 4, 2004, the Examiner has: 

(1) continued a rejection of claims 1, 2, 5, 6, 10, 11, 14, 15, 19, 20, 23, 
and 24 under 35 U.S.C. § 103(a) as being unpatentable over U.S. 
Pro vino in view of APA. 
The question presented on this Appeal is: 

(1) Whether the statements made by applicant in the "background" 
section of the pending application are in fact admissions of prior 
art? 

(7) GROUPING OF CLAIMS 
Claims 1-27 are grouped together. 

(8) ARGUMENT 

Question 1 — Whether Statements Made By Applicant In The Application Are To 

Be Considered Prior Art? 

PROBLEMS INVOLVED IN THE PRIOR ART SHOULD BE INDICATED AND 
ARE NOT TO BE CONSIDERED ADMISSIONS OF PRIOR ART (MPEP, 

section 608.01(c)). 

As stated above the examiner rejected claims independent claim 1, 10, and 
19 under 35 U.S.C. § 103(a) as being unpatentable over Provino in view of 
applicant's alleged APA. 



Appl. No. 09/737,140 
Appeal Brief filed 10/04/2004 



3 



0 



The examiner states that applicant has made certain admissions of prior 
art in the background section of applicant's application. In particular, the 
examiner states applicant has made the admission that component and system 
information obtained by a first device is shared with another device, and is 
therefore an admission of prior art. In support of the examiner's position, the 
examiner makes reference to the following statement in applicant's background: 

During a computer system BIOS routine initialization, each device 
sequentially initializes under the control of the executing BIOS 
routine. However, at least one device that has already initialized 
may acquire component and system information that is useful to 
and should be provided to at least one other device . Examples of 
such information is a device that has tried to read from a memory 
(e.g., a disk) and encountered an error, and a device that is coupled 
to a channel that is presumed to be losing data. This information 
includes error information , status information, configuration 
information, and event information pertaining to devices and 
systems. The acquired information should be able to be made 
available to other devices . These other devices can include 
information logging devices and devices whose execution and/ or 
state may be dependent upon the information, (emphasis added.) 
(Applicant's application, pg. 3, lines 9-19.) 



Applicant respectfully disagrees with the examiner. Certain statements 
included in the background are identifications of problems in the prior art 
and/ or problems that are solved by applicant's invention. The statements are 
clearly not an admission of prior art. 

Simply because the statements have been provided in the background 

section of the application does not make the statements admissions of prior art. 

Rather, as stated in the MPEP, in the Background section, "where applicable, the 
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problems involved in the prior art or other information disclosed which are 
solved by the applicant's invention should be indicated/' (MPEP, section 
608.01(c)). 

In the case at hand, consider the following statement from above: 

During a computer system BIOS routine initialization, each device 
sequentially initializes under the control of the executing BIOS 
routine. However, at least one device that has already initialized 
may acquire component and system information that is useful to 
and should be provided to at least one other device . . . . 

The acquired information should be able to be made available to 
other devices . 

(emphasis added.) (Applicant's application, pg. 3, lines 9-17.) 

Clearly applicant is identifying a shortcoming in the prior art by stating 
that component and system information obtained by a device should be shared 
with at least one other device. Applicant is clearly stating component and 
system information obtained by a device not currently shared, but there is a need 
to share the information with other devices. 

Therefore, applicant respectfully submits that applicant's statement that 
component and system information obtained by one device and should be 
shared and made available to other devices, is not an admission of prior art. 

Furthermore, considering Provino does not disclose all of applicant's 
claimed limitations, applicant's claims are patentable over Provino. 
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CONCLUSION 

For all of the foregoing reasons, this Board is respectfully requested to 
remand this application to the Examiner for reconsideration consistent with an 
order that the Examiner pass this case to issuance unless a proper rejection to the 
claims can be made. 

FEE FOR FILING A BRIEF IN SUPPORT OF APPEAL 
Enclosed is a check in the amount of $340.00 to cover the fee for filing of a 
brief in support of an appeal required under 37 C.F.R. 1.17(f) and 1.192. 

CHARGE OUR DEPOSIT ACCOUNT 
Please charge any shortage to our Deposit Account No. 02-2666. 

Respectfully submitted, 



Dated: 10/04/2004 




Registration No. 40,216 

2400 Wilshire Boulevard 
Seventh Floor 

Los Angeles, CA 90025-1026 
(408) 720-8300 
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Appendix A 

1. (Previously Presented) A method comprising: 

a processor executing a BIOS routine by receiving information from at 
least one first computing system units, the information comprises at least one of 
error information, status information, and configuration information; 

the processor executing the BIOS routine by storing said received 
information in a memory; 

for each of at least one second computing system units, 

the processor executing the BIOS routine by receiving an initial 

request for said received information from the second computing system 

unit; 

the processor executing the BIOS routine by providing to the 
second computing system unit in response to said received request at least 
one of said received information stored in said memory before the receipt 
of said request if any is stored; and 

the processor executing the BIOS routine by providing to the 
second computing system unit at least one of said received information 
received subsequent to said request. 

2. (Original) The method defined in claim 1 wherein said information 
comprises at least one of unit information, system information, error 
information, status information, configuration information, and event 
information. 

3. (Original) The method defined in claim 1 wherein the receiving said 
information from the first units is according to an API. 
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4. (Original) The method defined in claim 1 wherein the providing said 
information to the second units is according to an API. 

5. (Original) The method defined in claim 1 wherein the storing the received 
information in a memory is according to a time of receipt of said information. 

6. (Original) The method defined in claim 1 wherein the providing the 
received information stored in the memory before a receipt of said request is 
according to a time of receipt by said processor. 

7. (Original) The method defined in claim 1 wherein said information 
received by said processor is appended to include at least one of a sequence 
number and an absolute time. 

8. (Original) The method defined in claim 1 wherein the provided received 
information stored before the receipt of said request includes one of all said 
received information and a categorized subset of all said received information. 

9. (Original) The method defined in claim 1 wherein the provided 
information received subsequent to said request includes one of all said received 
information and a categorized subset of all said received information 

10. (Previously Presented) A machine-readable medium that provides 
instructions, which when executed by a processor, cause said processor to 
perform operations comprising: 
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during execution of a BIOS routine, receiving information from at least 
one first computing system units, the information comprises at least one of error 
information, status information, and configuration information; 

during execution of the BIOS routine, storing said received information in 
a memory; 

for each of at least one second computing system units, 

during execution of the BIOS routine, receiving an initial request 

for said received information from the second computing system unit; 
during execution of the BIOS routine in response to said request, 

providing to the second computing system unit at least one of said 

information stored in said memory before the receipt of said request if any 

is stored; and 

during execution of the BIOS routine, providing to said second 
computing system unit at least one of said received information received 
subsequent to said request. 

11. (Original) The medium defined in claim 10 wherein said information 
comprises at least one of unit information, system information, error 
information, status information, configuration information, and event 
information. 

12. (Original) The medium defined in claim 10 wherein the receiving 
information is according to an API. 

13. (Original) The medium defined in claim 10 wherein the providing said 
information stored to the second units is according to an API. 



Appl. No. 09/737,140 
Appeal Brief filed 10/04/2004 



9 



14. (Original) The medium defined in claim 10 wherein the storing the 
received information in a memory is according to a time of receipt of said 
information. 

15. (Original) The medium defined in claim 10 wherein the providing the 
received information stored in the memory before a receipt of said request is 
according to a time of receipt by said processor. 

16. (Original) The medium defined in claim 10 wherein the information 
received is appended to include at least one of a sequence number and an 
absolute time. 

17. (Original) The medium defined in claim 10 wherein the provided 
information stored before the receipt of said request includes one of all said 
received information and a categorized subset of all said received information 

18. (Original) The medium defined in claim 10 wherein the provided 
information received subsequent to said request includes one of all said received 
information and a categorized subset of all said received information 

19. (Previously Presented) A computer that comprises: 

a stored BIOS program in a non-volatile memory that includes instructions that 
cause said computer to: 

receive information from at least one first units coupled to said computer, 
the information comprises at least one of error information, status information, 
and configuration information; 

store said received information in a memory; 
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for each of at least one second units coupled to said computer, 

receive an initial request for said information from the second unit; 
in response to said request, provide to the second unit at least one 

of said information stored in said memory before the receipt of said 

request if any is stored, and 

provide to the second unit at least one of said received information 

to the second unit received subsequent to said request. 

20. (Original) The computer defined in claim 19 where the information 
includes at least one of unit information, system information, error information, 
status information, configuration information, and event information. 

21. (Original) The computer defined in claim 19 wherein the receive 
information from the first units is according to an API. 

22 (Original) The computer defined in claim 19 wherein the provide to the 
second unit information is according to an API. 

23. (Original) The computer defined in claim 19 wherein the store the 
received information in a memory is according to a time or receipt of said 
information. 

24. (Original) The computer defined in claim 19 wherein the provide the 
received information stored in the memory before a receipt of said request is 
according to a time of receipt of said information. 
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25. (Original) The computer defined in claim 19 wherein the information 
received by said processor is appended to include at least one of a sequence 
number and an absolute time. 

26. (Original) The computer defined in claim 19 wherein the provided 
information stored before the receipt of said request includes one of all said 
received information and a categorized subset of all said received information. 

27. (Original) The computer defined in claim 19 wherein the provided 
information received subsequent to said request includes one of all said received 
information and a categorized subset of all said received information. 
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